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muqPMTO EIGHTH ARMY 
United Sklw Aray 
Office of the Staff Judge Ad roca ts 

A.PC $§£ 


Yokohama, lepen 
17 July 1946 
Cfaw 20 

UNITED fi-TATE* OF AMERICA VS TSJTOMI SH1EA 


REVIEW 0? THE STAFF JUDGE ADVOCATE 

1- U© itlffkd nod of trial by Military Cornelsalon, appointed 
by paragraph 20, »„ 0* 69 , Bead$iartars Eighth Army doted 4 April 1944 , 
hatiag boon referred to the Staff Judge Advooete fcr review, this review 
of tha record with «c opinion and recconwndaticn relating thereto ie 
submitted. 


JBBttfc PmcQMa&KiNG accuses 


NAME t 
ACSi. 

RESIDENCE* 
MARITAL BTATUS* 
OTHER RELATIONS* 
EDUCATION* 
VOCATION* 
SERVICE i; 


SENTENCE K 


Tbutooi Shila 

31 

Osaka City, Ikaaaahi,, Kitotodonogi, No* 20 
Married, one ahild > 

Not shown 

Kanaaawa Nodical School 
Physician 

Entered Jaj* naaa Army 20 January I 942 aa 
sergeant of MS dial Corps $ Commissioned 
13 April 1942 

3 years 


2* Synopsis of tha Char pa, Specifications, Fleas and Findings* 
Charge and specifications legally 

. .. ■Sjuwl F l m Ua ga sup.tgtaBfl 


Charge* Between 1 Sep tanker N*o. 
1943 and 20 January 1945 
accused at Hakodate Main 
Prisoner of War Camp commit 
ted and pe fait ted hie staff 
to commit cruel and brutal 
atrocities against Al li e d 
prisoners of war in dele¬ 
tion of tha laws and euatcos 
of war 

Spec,. 1* Accuaad failed to N.-0, 
supervise, control or rootraln 
member a of hie staff from 1 
September 1943 to 20 January 
1943 *■ permitting the following 
to occur* 


Guilty, except of Yeat 

tha words *20 
January 1943"# sub¬ 
stituting therefor 
tha words *27 July 
1944", of tha 
excepted words. Not 
Guilty) of the sub¬ 
stituted words. 

Guilty 

Guilty, except the Yea 

words "20 January 
1943", substituting 
tharafor tha words 
•27 July 1944) of the 
excepted words. Not 
0 uiltyr of the sub¬ 
stituted words. Guilty 


(a) In May 1943 mistreatment N.Q. 
and abuse of Michael Daly 


(b) In February 1944 beating N.G. Not Guilty 

of Joseph Hell 
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legality 
Buatals»a 


(Review of the Staff Judge Advocate, coat'd*} 


aaBmjaOa aUiflfctifla H«aa ^ntifimw 


(c) a*oa 1 September 1943 
to SO January 1945 abuse end 
sdstrestswnt of saMunNui 
pritenets of ear 


Spec.. So Daring Jfchruary 1944 N.G. 
accused end a Japanese medical 
eoldies* mistreated end abuaeA 
Joseph Hell 

Spec.. 3* from 1 September N.G, 
1943 to 10 December 1943 
accused mistreated end ebuse& 

R. Motiley 


N.G. Guilty, except the fee 

words *20 January 
1945 % substituting^ 
therefor the words 
•ST July 1944/ end Of 
the pharee "by felling 
to dive then proper 
medical ease end treat* 
sent end*}: of the excepted 
words end gbrsae, Met 
Guiltyf of the sibetltuted 
words,. Guilty 

Sot Guilty 


Guilty fee 


Spec.. 4 * Ga ST July 1944 
accused mistreated «d abused 
Jules 1, Beasley 

Sje 0 . 3 it During March I 944 
accused mistreated sad abused 
feter Bray 

Sjec.. 6 a Curing December 1943 
accused mistreated end abused 
4 /C Seward 


Spec,?* In early 1944 sc* 
aused ads tree ted and abused 
film named a&d numerous un- 
namsd prlaoners of war 

Spec* 0* From n September 
1943 to so January 1945 
accused mistreated and dused 
prisoners of war 


N.G, Guilty fee 


N.O. Guilty fee 


N.G. Guilty,, excerpt of the fee 
words *@nd by confin* 
ing him overnight in 
an unheated guard roem* * 
of the excited words. 

Not Guilty 

N.G.. Guilty, except to the fee 
words "one J. Stones* $ 
of the excepted words. 

Not Guilty 

N.O. Guilty, except of the fee 
words "20 January 1945 *a 
substituting therefor 
"27 July I944*t of the 
excepted words, Nat 
Guilty | of the substi¬ 
tuted words. Guilty 


3. She record of trial in this cum cnees to this headquarters for 
an autocaiic appellate review, the primary function of which is to assure 
that the accused has not beau denied the rights and protection afforded 
to him before a military eamaiseico trying an accused war criminal. 



4* 9B1 j»^? i P i H3? A 

\ 

a. Prsaeeutlcsu 

j| to gneelfiaatlca lax feet, a Jajenooe medical corpem n under 

ehiba'a supervision, feat patients who reported tw alek cedi every morning 
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(Rerift* of the Steff Judge Advocate, oorrt' d) 

frfla Augiat 1543 to November 1$43 (H». lx* 2,, 4)* Eaei one* boat « prds- 
.oner of vex* *ho failed to bow properly, while on another Oceanian h* beat 
an American prisonar of war who bad already been beaten by accused Just 
prior to this tias (Bros* lx* 4#, 18).. There is also evidence that this 
saaa enlisted sen beat others aeon* them a men who had been forced from 
hia hospital bad by the accused (pres. Ex* 3).. On 1 April 1544 another 
Jap anese medical orderly, also under accused's supervision and control, 
ordered 20 men suffering with a gangrenous condition of the toss to work 
(proa* Ex* 6)* 

As to Specification tt Accused sreussd aany of the hoepitatl patients 
late one ere king as hereinafter act out in the discussion of Specification 
7* and struck Kottley on the head with a piece of wood, a small laceration 
resulting (Sros* Ex* 4* 21) » 

da 18 gBMtflfftttWL 4 £ On 27 July 1944 Beasley, a prisoner of war, 
wets night duty man in the camp hospital*. Accused entered at approximately 
11 >30 pa and asked Beasley why he was on duty and Beasley told accused he 
had been ordered by acting first Sergeant Young to work, due to a change 
in personnel of the av aila b le asdical corpsesn*. Accused ordered Beasley 
to arouse Young while ha woke pridoner of war Fisher to act sa an interpret 
ter. In the ensuing conversation accused be van* enraged, beat Beasley about 
the head with hia fiats and s wooden shoe for no apparent reason. Beasley 
received bruises and cuds about the head a nd ft os and was knocked to the 
floor.. This incident was reported to the camp commandant and accused was 
confined to his quarters for a seek. After this, accused gave no further 
trouble (ares* Ex* 7 end 8). 

AdJtg 5i Accused bast Bray, a prisoner of war, with 

his sword, cutting and bruising him* The reason for this at took was that 
Bray was up walking around the hospital late at night. The accused was 
drunk at the time (Pres. Ex* 9 )» 

An to Specification 61 Shibe struck Seward, a prisoner o* war, on the 
heed with a walking stick the victim used due to a sciatic condition. 

After beating Seward, accused marched him in his bare feet, dressed in a 
shirt and shorts, to a guardhouse one hundred fifty yards distant. The 
temperature was sifcht degrees below freasing end there was twelve inches 
of snow on the ground* Seward was put in the guardhouse for the night and 
given but one Blanket. The oeteenslhle reason for the besting was that 
Seward bad volunteered to drive the Japanese adjutant to Melji (Bros. Ex* 

4 * lo , tl)» 

AS to Bpasiviwtiaa 7* Accused in January 1944 entered the v i*<« 
hospital lata at night, waked the prisoners of war, asked them if they knew 
what a Japanese 'any hospital atom* was, made ell Allied prisoners of 
war get out of bad and stand at attention* Having dona this a caused walked 
up and down the aisles and hit the prisoners in their faces with his wooden 
clog and a broom. Accused was drunk at the time* Among thdee mistreated 
wars Haws, Jordan, Clutterbsck, Maw, Williamson and others* Haws was 
bleeding after the beating. Hew at the time was suffering from amoebic 
dysentery and an ulcerated lag. After ha be» t these man ha went into the 
amoebic dysentery ward mod made these man stand at attention a nd bast them 
about their Bacas with hia fiats and wooden clog (Bros. Ex* 2, 4* H» 12, 

13, 14. 16, 19)* 

as to gneolflection 81 Accused would feat prisoners of war with hia 
fist and hit them with hia sword scabbard besides practicing jin jitsu on 
them at sick call if ha believed them to be feigning sickness (I*os. Ex* 2). 
Two prisoners of war who had argued with sach other wars taken to accused'a 
office, from which sounds of a beating emanated. Upon the prisoners' exit 
one appeared to hav* bden badly beaten. The man beaten stated the erhsr 
prisoner of war did sot assault him (Bros. Ex.. 18) * Throughout the affida¬ 
vits put in evidence by the prosecution are numerous cases of bee tinge and 

. 3 . 
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{Review ©f to* Staff Judge Advocate, eont’d)* 

cruelties on the part of accused towards the prisoners of war.. Evidense 
ees produced in an affidavit that Cudd, a prisoner of war,, had an appendec¬ 
tomy without anna thesis or a e panel injection although both were available 
in the opt in ting roan at the tins. Cudd asked accused for an anaesthesia 
tot it me denied his. The operation was performed by a Japanese major 
who was assisted by accused,, Cudd being held down on the operating table 
by another prisoner of war,. Upon completion of the operation Cudd was 
driven beck to tin prisoner of war camp infirmary end hospitalised 30 days 
(Pros. Sx* SO).. Colonel Berry, en Aaeriean medical officer who was a 
prisoner of war at Hakodate Prisoner of %r Camp,, stated in an affidavit 
that he was unable to provide proper medical care because the sick be 
desired to excuse from later were sent to work by Japanese privates «d non- 
cosmiaaloned officers who were aadieal eorpsmea under accused's supervision* 
Berry further stated that Japanese medical soldiers were incompetent to 
handle medical questions (Pros. Ex. 6), 

b,. Defense t 

4Bj®-S2MBiiiaaUsaLlti& Accused,. Thutoau Shite* having been sworn 
stated in effect that ha wee medical officer at Hakodate Main Prisoner of 
per Camp and that he was responsible fear any improper treatment of prisoners 
of was by hie orderlies and if any such mistreatment or abuse occurred it 
was his duty to report it to the camp commandant who would dlsclpllna the 
wrongdoer (R 67, 69 )*- Accused admitted knowledge of a subordinate being 
punished for beating prisoners of war,, however, he hud no knowledge of the 
beating as it was not reported t o him (R 43) * That accused had authority 
to punish his orderlies was denied by him.. He stated the policy *as to 
report any mistreatment or abuse to the camp comnandant, and mistreatment, 
if it occurred, was the commandant's responsibility (R 44* 87 , 89)- Chibs 
dsnted hawing any knowledge of Sml, a Japanese me dieel orderly* banting 
sick prisoners of war or forcing them to go on labor details (R 47 )* Also, 
he denied beating prisoners of war in conjunction with Baai*aid stated he 
had given orders to his orderlies not to hit patients (r 48)* The only 
case of hitting a prisoner of war that Shiba had heard of was Fmai hitting 
a prisoner of war named (ttbbe for which Sael was punished (R 30) * Ha stated 
both American end Japanese medical orderlies worked together well (R 30 , 71)* 
Baal,, upon the stand* admitted striking Qlbbe (R 119)* Dr* HBrlatew, a 
prisoner of wer, attnded roll call with accused and a medical orderly every 
morning and examined along with accused those wanting to go en sick cell 
(R 72* £4)* At sick call accused had the medical help of Dr* Bristow, Major 
Berry,, Dr* lens and Dr* levltt, AH administered medical treatment, and 
Dr.. Levitt treated surgical cases (B 64 ) * Accused delegated to Dr* Bristow 
the power to decide who would work and who would not* end no medical orderly 
had the power to overrule his order. To accused's knowledge no contradiction 
cfBr* Bristow's orders cams to his attention (R 45) • 

Aa to £ Pacification It Accused denied memory of Mettley or anyone of 
a similar name (R 32 )* 

As to Sueolfiaaties Lt Accused testified tlat he knew prisoner of wer 
Beasley end admitted striking him on the 27th of July X 944 (R 32 * 33 ) * 

Accused etted he had been to s wedding party anti had been drinking prior 
to his hospital visit (R 33) • *h«n he entered the hospital he encountered 
Beasley on duty*. Ik cause Beasley was on duty* and because accused had not 
given consent to change the duty roster, he ordered Beasley to wake Young 
who made up the roster while accused woke up Prisoner of War fisher to 
interpret for him in questioning Beasley (R 34) • Accused stated he told 
Beasley that working two successive days was bed for his health aid Beasley 
laughed in hie face,, wkerupon accused struck him with his open hand 3 or 
6 times. Accused wea wearing boots at the time end denied striking Beasley 
with anything other than his open hand* (R 34 , 35)* 'Jba beating lasted 2 
or 3 minutes, and accused stated Beasley needed no medical aid nor nee hie 
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(Review at the Staff Judge Advocate, cent'< 5 ' 

•kin laieretad.. ibis «u tha only tine accused struck Beasley (R 33). 

The Beealay incident ns reported tot ha camp coesmandent end accused we* 
luaiohad m a result thereof by being con fired to his quarters for am 
indefinite period,, which was, in fact, of one week’s duration* During 
this confinement accused was net allowed to drink seki for that period 
end thereafter was ordered not to return to the hoe pi tel if he had been 
drinking (R 36),. 

Am to Specification He Accused stated that he knew ft ter Bray, 
a prisoner of mot, and declared he was friendly with him end newer struck 
him* He did not recall ewer striking a men with s sward or s esse end 
denied striking Amy. He further ate ted that in Birch 1944 he did not remem¬ 
ber going into the hospital or one of the W barracks end finding e men out 
of bed end w al kin g around. Accused further stated that be newer Wk sew Bruy 
in e condition where he had cuts or bruises (R 57). 

As to Specification 61 Accused was acquainted with Seward* a 
prisoner of war who was s patient in the hospital in Rowambe# or December 
1943 » for sciatic neuralgia (B 6c, 6l)Seward used a stick or crutch to 
walk with during the early part of his Ulnaee, discarding it about 4 days 
be for* he was discharged (B 61 )* At the time Seward was to hoe left the 
hospital there was stransfer of prisoners, Seward being among those trans¬ 
ferred on his own wish (R 62). Seward, according to the accused* was 
physically able to make the trip (R 62 ). Accused admitted striking Reward 
with his open hand when the latter attempted to lease the ho* pi tel ward 
(R ^ 3 )*- Accused talked with Seward and became irritated with his attitude 
and gave this for the reason for hitting him*. At the time Seward hade 
blanket with him and went beck to hisberracks, accused denying he was pit 
in the guardhouse (R 6l)* Accused denied striking Reward with e wooden 
djng or a sword seaboard (R 64). 

As to Specification 7 t. Shi be, the accused* went to the hospital 
lata one night during January 1944 to inspect the coal fire, although he 
woe not the officer of the day* as it was windy end he was worried that a 
kjggpgBSajPCp^ conflagration might begin (R 36, 74 )- Ordinary medical 

orderlies or light patients oared for and watched the fire.. Because the coals wore 
outside of the etowe end on the etovn platform* accused went around and woks ell 
the jatiants in tha room (R 39* 60). Accused denied hitting any patients 
when he woke thorn* but stated he shook soma of them by their shoulders to 
arouse them to warm them of e fire haserd (R 39* 74 ). Accused woke Flews 
end Morris among others (R 73 ) * Although accused was infurs ted by the 
eoels being outside of the stare he did not strike any patient (R 73)* He 
did not enter any other room in the hospital as there wee a medical order¬ 
ly acting as watchman whom he told to examine the other stoves (R 76). 

Accused admitted drinking on this particular night and stated he could not 
recall striking patients as stated in the affidavit of the prosecution 
relating to this incident (R 91)* 

as to gteolfioation 6s Accused denied ever striking a yrieonar 
of war alone or in conjunction with anyone else at 9 o’clock formation or 
on sick ail (R 74 )- Dr, Bristow accompanied accused on hie morning (R 64) 
rounds and ms relied on by eeoueed to determine whether the prisoners of 
war were in condition to work ( R 43 * 46).. As to Cudd, accused stated that 
he was operated «a at Hakodate Army Hospital aa the prisoner of war camp 
did not have tha Fopor operating facilities (R 63).. Re further stated 
ha did not recall Cudd asking far ensestheaie for his appendectomy stating 
that a apeinal injection was given him on the Japanese surgeon’s order (R 63)* 

Dr* Levitt,, a prisoner of war, was present and made the inceaion* thereafter 
the Japanese surgeon* e major, operated (R 66).. there were t»S no gangrenous 
patients in the hoe pi tel.. If there had been it would have been necessary 
for amputations which were not done (R 67)* Some men had foot scores during 
the winter end accused treated them. Of twenty-five men with fooi sores* 
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(Heviev of the Staff Judgo Advocate, coat'd) 

#ou£ van9 able to and did work (3 68). Shiba stated that the average sick 
call was 10 to 20 men a day (3 68). Accused admitted owning a *«ord hut 
denied keeping It in the medical examination room (3 ?3). 

U. Col, %de of the United Stated Army testified that eeptic 
eeres end gangrene say lock alike but are actually vastly differed* 
and na medical men could confuse them, although a laymen might (H 9P-94). 

^®ai, one of accused’s medical orderlies at Hakodate prisoae campl 
having been sworn, testified that he nevor saw accused strike anyone 
(H 120). He further stated Ur, Bristow and Gibbs, a prisoner ef war, 
were present every morning at roll call and that the medical orderlie* 
never conducted examinations of their own at that time (R 119}* On one 
occasion Saal sent men with a skin disease out to work, this on the 
camp commandant’s order. However, this was before Shiha was at the ©amp 
and was the only instance of such an occurrence (H 132). 

Col. Hataksyaffla, commandant ef the c-snp until 1 March 1944, 
state! he nevor received complaints of mistreatment of abuse en the part 

of accused or hie medical orderlies from the senior prisoner of war 
officer white he was Camp commandant (H 99). Hp.takoya*a had been out 
with accused several tine* te eat & nd drink end stated he had never naan 
accused so drunk that he lost aontrol of himself (R 10B). 

5. 0f?I3IQMi Accuaed v&a convicted of committing and permitting hie 
staff to commit cruel and brutal atrocities against allied prisoners of 
war while medical officer at Hakodate Main Prisoner ef War Camp, Hokkaido. 
While admitting some acts of mistreatment and abuse occurred, he denied 
knowledge of the aajority of instances net forth In th* affidavits put in 
evidence by the prosectuion. 

Shiba, aa medical offioer of thn oampt during the period alleged 
had authority he supervise his subordinates and the duty to report any 
mistreatment and abuse by them towards prisoners nr war, and failing to 
do so bears corresponding responsibility for their acts. While we cannot 
Bay thhat a few isolated instances ef abuse and mistreatment by subari- 
nate* withour knowledge or consent of their commander brings the latter 
within the scope of the doctrine of command responsibility, dally recur¬ 
rences an the ailtiplicety of such instances in the present eaee leave 
no doubt that accused know or should have known of them and nevertheless 
took no action te prevent them as was hi?, duty. 

Evidence adduced from various prosecution affidavits and in two 
instance* by accused.*c admission conclusively proves that accused beat 
Sottley, Seward, Beasley and other?. Although accused denied knowledge 
of all but the beating* of Seward and. Beasley and claimed to have done 
no more thaiushake pntient* the night of the hospital Incident^ the weight 
of evidence is that accused beat many prisoner? of v*r on the* night nnd 
en other numerous occasions. This evidence’ fully warrants the'finding* 
and sdstalna the sentence of the commission on the evidence re presented 
and this office ia therefore constrained to rocommnnd that clemency be 
not extended, 

S. HHGOHi-lSffiJAJr20B3; It ia therefore racorimanded that the 
sentence of 5 years be approved. 
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(StTiaw of the Staff &x&m AdTOcate, seat'd)* 

7*. ACTION* Afom of notion designed to carry into effeftt the 
Teeegeing reeaaaa&detica le hereto atteohed for your coca iteration. 


/^/myam m* 

ICEN N. ECHIIXIKQ, JR*, 

2nd Ueuteomat* J*A.O,D., 
Aeeiatant Staff JVidga Advooate • 

I CONCUR* however, is Tie* of the 

j?ro«f of the fleetest personal »rticiiation fcy accused'** 
tenting of matrons priseaer, hath eieh sad well, the sentence of 

WAN *.. WOW®, te *» * 

Colonel,. «r*A.a.£.., 

Staff Judge Advocate* 
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HEA ESPARTOS EICB 1 H ASMS 
United States Arxqy 
APO 343 


Yokohama Japan 

ljj August 2946 


In the foregoing case Tsutaai Shi be. formerly Captain 
of the Jeseriei Ja penes# Arms, i* view of the personal 
jb^rtieifietion by accused in bee-tinge of numeeoue prisoners 
of iW|, both sick and well* the sentence of five yearn is 
deemed inadequate.. Nevertheless* in order that the accused 
a»y not escape punishment, the sentence is approved and sill 
be duly executed. The Sugamo Prison, Tokyo, Honshu* Japan, 
or other proper authority, may direct* is designated as the 
place of confinement. 


/VJkUBM 


R* L*. SIGBSLEERGBR 

Lieutenant General* USA 
Cootaandlfig 
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/slMm^Jssm _;■* 

U. L* JOKES 
ist u*, r**f. 
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